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LEGISLATURE OF THE STATE OF IDAHO

Sixtieth Legislature First Regular Session - 2009

IN THE SENATE
SENATE BILL NO. 1043
BY STATE AFFAIRS COMMITTEE
AN ACT

RELATING TO THE LEGISLATURE; REPEALING SECTIONS 67-201, 67-202,

67-406¢c, 67-412, 67-434 AND 67-436, IDAHO CODE, RELATING TO ARCHAIC
STATUTES DEALING WITH THE LEGISLATURE AND WITH LEGISLATIVE
APPORTIONMENT; REPEALING CHAPTER 7, TITLE 67, IDAHO CODE,
RELATING TO THE LEGISLATIVE COUNSEL; AMENDING SECTION 67-401,
IDAHO CODE, TO DELETE REFERENCE TO AN ARCHAIC METHOD OF
LEGISLATIVE APPORTIONMENT; AMENDING SECTION 67-406, IDAHO
CODE, TO DELETE ARCHAIC LANGUAGE AND TO PROVIDE CORRECT
TERMINOLOGY; AMENDING SECTION 67-428, IDAHO CODE, TO PROVIDE
FOR AN APPOINTMENT OF A DIRECTOR OF LEGISLATIVE SERVICES TO
SERVE AT THE PLEASURE OF THE COUNCIL AND TO DELETE REFERENCE TO
EMPLOYEES OF THE COUNCIL; AMENDING SECTION 67-429, IDAHO CODE, TO
REVISE POWERS AND DUTIES OF THE LEGISLATIVE COUNCIL; AMENDING
SECTION 67-431, IDAHO CODE, TO DELETE ARCHAIC LANGUAGE AND
TO PROVIDE A CORRECT REFERENCE TO LEGISLATIVE COMPENSATION;
AMENDING SECTION 67-435, IDAHO CODE, TO REVISE POWERS AND DUTIES
OF THE JOINT FINANCE-APPROPRIATIONS COMMITTEE; AMENDING SECTION
67-450B, IDAHO CODE, TO REVISE REQUIREMENTS OF INDEPENDENT
FINANCIAL AUDITS AND FILING REQUIREMENTS OF SUCH AUDITS BY
GOVERNMENTAL ENTITIES; AMENDING SECTION 67-450C, IDAHO CODE,
TO REVISE REQUIREMENTS OF INDEPENDENT FINANCIAL AUDITS AND
FILING REQUIREMENTS OF SUCH AUDITS OF AFFILIATED ORGANIZATIONS
TO STATE GOVERNMENTAL AGENCIES OR ENTITIES; AMENDING TITLE 67,
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 7, TITLE 67, IDAHO
CODE, TO CREATE THE LEGISLATIVE SERVICES OFFICE, TO PROVIDE FOR
THE AUDIT FUNCTION OF THE LEGISLATIVE SERVICES OFFICE, TO PROVIDE
THE BUDGET AND POLICY ANALYSIS FUNCTION OF THE LEGISLATIVES
SERVICE OFFICE, AND TO PROVIDE FOR THE RESEARCH AND LEGISLATION
FUNCTION OF THE LEGISLATIVE SERVICES OFFICE; AMENDING SECTION
72-1507, IDAHO CODE, TO DELETE REFERENCE TO THE LEGISLATIVE
COUNCIL BEING DIRECTED TO FURNISH SECRETARIAL AND OTHER STAFF
ASSISTANCE THAT THE REAPPORTIONMENT COMMISSION MAY REQUIRE IN
THE PERFORMANCE OF ITS DUTIES; AND AMENDING SECTION 34-301, IDAHO
CODE, TO DELETE AN OBSOLETE CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Sections 67-201, 67-202, 67-406¢, 67-412, 67-434 and 67-436, Idaho

Code, be, and the same are hereby repealed.

SECTION 2. That Chapter 7, Title 67, Idaho Code, be, and the same is hereby repealed.


http://www.legislature.idaho.gov/idstat/Title67/T67CH2SECT67-201.htm
http://www.legislature.idaho.gov/idstat/Title67/T67CH2SECT67-202.htm
http://www.legislature.idaho.gov/idstat/Title67/T67CH4SECT67-406c.htm
http://www.legislature.idaho.gov/idstat/Title67/T67CH4SECT67-412.htm
http://www.legislature.idaho.gov/idstat/Title67/T67CH4SECT67-434.htm
http://www.legislature.idaho.gov/idstat/Title67/T67CH4SECT67-436.htm
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SECTION 3. That Section 67-401, Idaho Code, be, and the same is hereby amended to
read as follows:

67-401. CONSTITUTION OF LEGISLATURE. The legislature consists of a senate and
house of representatives, the members of which are elected from the respective senatorial and

representative districts—as—defined-by—ehapter2—efthis—title; by the qualified electors of said

districts.

SECTION 4. That Section 67-406, Idaho Code, be, and the same is hereby amended to
read as follows:

67-406. COMPENSATION AND MILEAGE OF MEMBERS OF
LEGISLATURE Each member of the legrslature shall receive for his services the

compensatlon and expenses in accordance w1th rates estabhshed by the c1t12ens commlttee on
legislative compensation authorized in section 67-406b, Idaho Code.

SECTION 5. That Section 67-428, Idaho Code, be, and the same is hereby amended to
read as follows:

67-428. OFFICERS OF COUNCIL - COMMITTEES - DIRECTOR OF
LEGISLATIVE SERVICES. The council shall select a chairman and a vice-chairman, one
of whom shall be a senator and the other a representative and it shall adopt its own rules of
procedure. The council shall appoint such committees as may be necessary for the proper
and efficient performance of its duties. Committees shall consist of members of the council
and other members of the legislature. The council shall appoint a director of legislative
services, who shall serve at the pleasure of the council, and # the council may employ such
other employees and engage the services of such persons and agencies as may be necessary

or desrrable in the performance of its dutres Fhe—director—oflegislative—services—and—other

SECTION 6. That Section 67-429, Idaho Code, be, and the same is hereby amended to
read as follows:

67-429. POWERS AND DUTIES. (1) It shall be the duty of the council to collect
and compile information, to draft bills and to conduct research upon any subject which the
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legislature may authorize or direct or upon any subject which it may determine, provided that
all activities of the council must be reasonably related to a legislative purpose. The legislature
may make specific assignments to the council by a concurrent resolution approved by both
houses.

(2) The council may hold public hearings and it may authorize or direct any of its
committees to hold pubhc hearlngs on any matters W1th1n the _]uI‘lSdlCthIl of the council.

& For the purpose of conductlng any study w1th1n the JuI‘lSdlCthIl of the council, by
resolution adopted by the affirmative vote of two-thirds (2/3) of the entire membership of the
council, the chairman of the council may subpoena witnesses, compel their attendance, take
evidence and require the production of any books, papers, correspondence or other documents
or records which the council deems relevant or material to any matter on which the council or
any committee is conducting a study.

(54) It shall be the duty of the council to superintend and administer the legislative space
in the capitol building at all times, and to prepare such space when required for the sessions of
the legislature, which shall include the provision of furniture and equipment.

(65) The legislative council shall review and make recommendations to the administrator
of the division of human resources on all aspects of the state personnel system, including
policies, wages and salaries.

(6) The council shall release audit reports prepared by the legislative audits division of the
legislative services oﬂice as prov1ded n sectlon 67- 435 Idaho Code
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SECTION 7. That Section 67-431, Idaho Code, be, and the same is hereby amended to
read as follows:

67-431. COMPENSATION AND EXPENSES. Members of the council and the
committees thereof shall be reimbursed for actual expenses necessarily incurred in attending

meetlngs and in the performance of their ofﬁc1a1 dutres—&nd—they—sha-l-l—reeewe—the—sam—e-f

fﬁtrast-&te—meet-rﬁgs in accordance w1th the rates estabhshed by the crtlzens commlttee on

legislative compensation as authorized in section 67-406b, Idaho Code.

SECTION 8. That Section 67-435, Idaho Code, be, and the same is hereby amended to
read as follows:

67-435. POWERS AND DUTIES. (1) The joint finance-appropriations committee shall
have the following powers and duties:

(+a) To review the executive budget and the budget requests of each state department,
agency and institution, including requests for construction of capital improvements, as
well as other requests for appropriations submitted to the legislature.

(2b) To conduct such hearings as it may deem necessary and proper.

(3c) To submit a report to each session of the legislature covering its activities during
the preceding period and setting forth its findings and recommendations and to make
such recommendations to the appropriate legislative committees as it may deem proper
concerning the budget and other proposed legrslatron

(5d) To perform such other duties as the legislature or legislative council may by

appropriate resolution direct.

(2) The joint finance-appropriations committee shall use the following procedures for
releasing reports produced by the legislative audits division:

(a) All reports produced by the legislative audits division shall be delivered to the

cochairs of the joint finance-appropriations committee for their review and approval prior

to_release;

(b) The cochairs of the joint finance-appropriations committee_may, at their discretion,

conduct hearings relating to any report and seek input and testimony prior to, or after

reports are released; and

(c) After such review as deemed necessary and prudent by the cochairs of the joint

finance-appropriations committee, the cochairs shall release the reports produced by the

legislative audits division within sixty (60) days of submission to the cochairs; except in

the event that a report is returned to the legislative audits division for further audit or
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review, then the cochairs shall approve the release of reports within sixty (60) days after
the report is resubmitted to the cochairs.

SECTION 9. That Section 67-450B, Idaho Code, be, and the same is hereby amended to
read as follows:

67-450B. INDEPENDENT FINANCIAL AUDITS BY GOVERNMENTAL ENTITIES
— FILING REQUIREMENTS. (1) The requirements set forth in this section are minimum
audit requirements for all local governmental entities, and include, without limitation, all cities,
counties, authorities and districts organized as separate legal and reporting entities under Idaho
law, and include the councils, commissions and boards as appointed or elected and charged
with fiscal management responsibilities of the local governmental entity.

Audits under these requirements are to be performed by independent auditors in
accordance with generally accepted governmental auditing standards, as defined by the United
States general accounting office. The auditor shall be employed on written contract.

The entity’s governing body shall be required to include in its annual budget all necessary
expenses for carrying out the provisions of this section.

The entity shall file t—we—(—E%—eep-kes one (1) copy of each completed audit report with
the legislative eeunett services office within ter—~(+0)-days—after—reeetving—the—audit—from—the
een-t-faeﬂﬂg—mdepeﬂéeﬁt—&udﬁef nine (9) months after the end of the audit period.

(2) The minimum requirements for any audit performed under the provisions of this
section are:

(a) The governing body of a local governmental entity whose annual budget expenditures
(from all sources) exceeds two hundred fifty thousand dollars ($250,000) shall cause a full
and complete audit of its financial statements to be made each fiscal year.

(b) The governing body of a local governmental entity whose annual badget expenditures
(from all sources) exceeds one hundred thousand dollars ($100,000), but does not exceed
two hundred fifty thousand dollars ($250,000) may elect to have its financial statements
audited on a biennial basis and may continue biennial auditing cycles in subsequent years
as long as the entity’s budget annual expenditures does not exceed two hundred fifty

thousand dollars ($250,000) during either year of any biennial period. Biennial audits
shall include an audlt of each ﬁscal year since the prev10us audlt

b foon] 4 1 . . '
¢ty The governing body of a local governmental entity whose annual budget expenditures
(from all sources) does not exceed ff# one hundred thousand dollars ($5100,000) has no
minimum audit requirements under this section.

(ed) Federal audit requirements applicable because of reeeipt expenditure of federal
assistance supersede the minimum audit requirements provided in this section.

SECTION 10. That Section 67-450C, Idaho Code, be, and the same is hereby amended
to read as follows:
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67-450C. INDEPENDENT FINANCIAL AUDITS OF AFFILIATED
ORGANIZATIONS TO STATE GOVERNMENTAL AGENCIES OR ENTITIES — FILING
REQUIREMENTS. (1) The requirements set forth in this section are minimum audit
requirements for all affiliated organizations to state governmental entities, and include, without
limitation, all state departments, commissions, institutions, colleges or universities, which are
created pursuant to statute or the constitution and which receive an appropriation from the
legislature.

As used in this section "affiliated organization" means an organization affiliated with an
agency or entity of state government which meets all of the following criteria:

(a) The organization has separate legal standing, where neither direct association through

appointment of a voting majority of the organization’s body nor fiscal dependency exists.

(b) The affiliation with a specific primary state government agency or entity is set forth

in the organization’s articles of incorporation by reference to the name of the primary

state government agency or entity in describing the purposes for which the organization
was established.

(c) The affiliation with a specific primary state government agency or entity is set forth

in the organization’s application to the internal revenue service for exemption for payment

of federal income tax pursuant to the internal revenue code by reference to the name of
the primary government in response to any of the questions contained in the exemption
application and the organization has been granted that exemption.

Audits under these requirements are to be performed by independent auditors in
accordance with generally accepted governmental auditing standards, as defined by the United
States general accounting office. The auditor shall be employed on written contract.

The affiliated organization’s governing body shall be required to include in its annual
budget all necessary expenses for carrying out the provisions of this section.

The affiliated organization shall file twe—2)>-eeptes one (1) copy of each completed audit

report with the legislative eeunet services office within ten{(+)-days—afterreeetrving—the-audit
ﬁem—t-he—eeﬂ&&eﬁng—mdepeﬂdeﬁt—&&dﬁef nine (9) months after the end of the audit period.

(2) The minimum requirements for any audit performed under the provisions of this
section are:

(a) The governing body of an affiliated organization whose annual budget expenditures
(from all sources) exceeds two hundred fifty thousand dollars ($250,000) shall cause a full
and complete audit of its financial statements to be made each fiscal year.

(b) The governing body of an affiliated organization whose annual badget expenditures
(from all sources) exceeds one hundred thousand dollars ($100,000), but does not exceed
two hundred fifty thousand dollars ($250,000) may elect to have its financial statements
audited on a biennial basis and may continue biennial auditing cycles in subsequent years
as long as the organization’s budget annual expenditures does not exceed two hundred

fifty thousand dollars ($250,000) during either year of any biennial period. Biennial
audits shall include an audit of each fiscal year since the previous audit.
(c) The governing body of an affiliated organization whose annual budget expenditures

(from all sources) exeeeds—fifty—thousand—deHars—($50;0003;—but does not exceed one
hundred thousand dollars ($IOO 000) mayhe}ee{—ee—ha*‘e—&s—ﬁ-&aﬂeral—sfafemeﬁ%s—feﬂewed
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minimum audit requirements under this section.

(ed) Federal audit requirements applicable because of reeeipt expenditure of federal
assistance supersede the minimum audit requirements provided in this section.

SECTION 11. That Title 67, Idaho Code, be, and the same is hereby amended by the
addition thereto of a NEW CHAPTER, to be known and designated as Chapter 7, Title 67,
Idaho Code, and to read as follows:

CHAPTER 7
LEGISLATIVE SERVICES OFFICE

67-701. LEGISLATIVE SERVICES OFFICE. There is hereby created under the
direction of the legislative council the legislative services office which shall carry out the
professional and nonpartisan responsibilities defined in this chapter. The legislative council
shall appoint a director of the legislative services office who shall serve at the pleasure of the
council and who may employ such employees and engage the services of such persons and
agencies as may be necessary or desirable in the performance of the legislative council’s duties.
Employees of the legislative services office are nonclassified, at-will employees and shall serve
at the pleasure of the director.

67-702. AUDIT FUNCTION OF LEGISLATIVE SERVICES OFFICE. (1) The
legislative services office at the direction of the legislative council has authority to:

(a) Perform an annual audit of the statewide annual financial report prepared by the state

controller in accordance with generally accepted government auditing standards.

(b) Perform an annual audit of federal financial assistance provided to the state that

meets the requirements established by the federal government.

(c) Perform a management review of each executive department of state government at

least once in a three (3) year period. Management reviews shall cover the period since

the last review and may include evaluation of internal controls over financial and program

activities and other matters related to the department’s operations.

(d) Provide audit services to any unit of state government or public institution that

requests services, if authorized by the legislative council.

(e) Report to the attorney general all facts which may indicate malfeasance, illegal

expenditure of public funds or misappropriation of public funds or public property

for such investigation or action, civil or criminal, as the attorney general may deem

necessary. The governor and state controller shall also be notified when the report

is made to the attorney general pursuant to this subsection. The legislature shall be

informed through the regular audit process pursuant to section 67-429, Idaho Code.

(f) Be the official repository of all audit reports of the state and political subdivisions that

are required to be audited pursuant to sections 67-450B and 67-450C, Idaho Code.

(2) The legislative council reserves the right to audit or examine any and every fund in
the state treasury and any institution, association, board or other defined entity created by, or
that receives an appropriation from, the legislature.
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67-703. BUDGET AND POLICY ANALYSIS - FUNCTION OF LEGISLATIVE
SERVICES OFFICE. The legislative services office at the direction of the legislative council
has authority to:

(1) Provide the legislature with research and analysis of current and projected state
revenue, state expenditure and state tax expenditures;

(2) Provide the legislature with a report analyzing the governor’s proposed levels of
revenue and expenditures for budgets and supplemental budget requests submitted to the
legislature;

(3) Provide an analysis of the impact of the governor’s proposed revenue and expenditure
plans for the next fiscal year;

(4) Review and evaluate requests for appropriations, including proposed plans and
policies related to such requests, and make recommendations to the joint finance-appropriations
committee and the legislature in relation thereto;

(5) Prepare draft legislation, statements of purpose and fiscal notes that individually or
collectively represent motions affirmatively voted upon by the senate finance and house of
representatives appropriations committees to provide each state agency with an annual budget;

(6) Have access, with or without prior notice, during regular operating hours to any
records or other documents maintained by any state agency relating to their expenditures,
revenues, operations and structure;

(7) Conduct research on matters of economic and fiscal policy and report to the
legislature on the result of the research;

(8) Provide economic reports and studies on the state of the state’s economy, including
trends and forecasts for consideration by the legislature;

(9) Conduct budget and tax studies and provide general fiscal and budgetary information;

(10) Review and make recommendations on the operation of state programs in order to
appraise the implementation of state laws regarding the expenditure of funds and to recommend
means of improving their efficiency;

(11) Recommend to the legislature changes in the mix of revenue sources for programs,
in the percentage of state expenditures devoted to major programs, and in the role of the
legislature in overseeing state government expenditures and revenue projections;

(12) Make a continuing study and investigation of the building needs of the government
of the state of Idaho, including, but not limited to, the following: the current and future
requirements of new buildings, the maintenance of existing buildings, rehabilitating and
remodeling of old buildings, the planning of administrative offices, and exploring the methods
of financing buildings and related costs;

(13) Conduct studies of state and local finances, analyzing and making recommendations
to the legislature on issues including levels of state support for political subdivisions, basic
levels of local need, balances of local revenues and options, relationship of local taxes to
individuals’ abilities to pay and financial reporting by political subdivisions; and

(14) Develop and make available to the legislature and its standing or special legislative
committees such fiscal information as will assist the legislature or any legislative committee in
its deliberations.

67-704. RESEARCH AND LEGISLATION - FUNCTION OF LEGISLATIVE
SERVICES OFFICE. (1) The legislative services office at the direction of the legislative
council shall have authority to prepare or assist in the preparation or amendment of legislative
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bills at the request of any committee or member of the senate or house of representatives.
From August 1 until December 1 of each year, upon request from the governor, lieutenant
governor, attorney general, state controller, secretary of state, superintendent of public
instruction or state treasurer, the legislative services office at the direction of the legislative
council shall have authority to prepare legislative bills for such constitutional officer.

(2) In administering this section the legislative services office shall establish and
maintain a legislative reference library.

(3) The legislative services office shall review and analyze administrative rules in
accordance with section 67-454, Idaho Code, and perform other duties as required by the
legislative council.

(4) The legislative services office is directed to furnish such secretarial and other
staff assistance as the citizens’ committee on legislative compensation and the redistricting
commission may require in the performance of their duties.

SECTION 12. That Section 72-1507, Idaho Code, be, and the same is hereby amended to
read as follows:

72-1507. SFAEE EXPENSES OF COMMISSION. Fhelegislative—eounet—is—directed

perfermanee—of+ts—duties: The council shall prepare and submit a budget for the expenses
of the commission, including staff, equipment, meetings, salary and expense reimbursement of

members, for consideration by the legislature not later than the session held in a year ending in
nine (9) preceding the convening of a commission.

SECTION 13. That Section 34-301, Idaho Code, be, and the same is hereby amended to
read as follows:

34-301. ESTABLISHMENT OF ELECTION PRECINCTS BY COUNTY
COMMISSIONERS — LISTS AND MAPS TO BE FURNISHED TO SECRETARY OF
STATE. The board of county commissioners in each county shall establish a convenient
number of election precincts therein. The board of county commissioners may establish an
absentee voting precinct for each legislative district within the county. The boundaries of
such absentee precincts shall be the same as those of the legislative districts for which they
were established. The board shall have the authority to create new or consolidate established
precincts only within the boundaries of #he legislative districts previded—by—seetion—67+202;
Idahe—Cede. No county shall have less than two (2) precincts. This board action shall be
done no later than January 15 in a general election year. The January 15 deadline shall be
waived during a general election year in which a legislative or court ordered redistricting plan
is adopted. In such cases, any precinct boundary adjustments shall be accomplished by the
county commissioners as soon as is practicable.

The county clerk of each county shall provide, and the secretary of state shall maintain in
his office, a current and accurate report of the following:

(a) A list of all precincts within the county;

(b) A map of all precincts within the county;

(c) A count of voters registered for the latest general election, by precinct;

(d) A count of votes cast at the latest general election, by precinct.



